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REMARKS 

Claims 17-32 v^ere pending prior to amendment. Claims 17-.J2 
stand variously rejected under 35 U.S.C, 102 and 103 as 
allegedly being unpatentable over one or more of U.S. Patent No, 
6,101,264 to Bacus et al* (^Bacus") and U.S, Patent No. 
6,007,996 to McNamara at al . (^^McNamara" ) . Claim© 17-32 stand 
further rejected \inder the doctrine of non- statutory double 
patenting in view of U.S. Patent No. 6,418,236 (^^the *236 
patent") . 

\ 

Please cancel claim id, without prejudice or disclaimer. 
In view of the amendments and remarks herein, the rejections are 
respectfully traversed, Reconsideration and allowance are 
respectfully requested* 

I. The Non-statutory Double Patenting Rejection 

The non- statutory double patenting rejection is noted. It 
is acknowledged that if the non- statutory double patenting 
rejection is proper with respect to allowed claims, a terminal 
disclaimer will be required prior to issuance. (Please see MPEP 
804. 02 (IV), directed to multiple double patenting rejections, 
which notes that a disclaimer is required ^*prior to issuance.'') 

II, The Rejections under 35 U-S.C- 102 and 103 
Claim 17 

Claim 17 has been amended to further emphasize patentable 
aspects of the current disclosure. Claim 17 is patentable over 
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Che cited references because the references neither teach nor 
suggest ^automatically reconstructing an image of the plurality 
of samples from the obtained different images," and ""processing 
the reconstructed image to automatically identify a candidate 
object or area of interest," as recited in claim 17 (emphaBis 
added) . 

Rather than automatically identifying a candidate object oio 
area of interest in a reconstructed imsige, Bacus teaches that a 
user identifies areas of interest* For example, in the Abstract 
Bacus teaches that *^The user selects by a marker such as a 
cursor the defined area of interest or* region and then view 
higher magnification images or has them analyzed. 

Systems and techniques including features such as those of 
claim 17 may provide a number of benefits, including faster and 
more accurate scans than those utilizing operator input to 
initially locate cell objects for analysis. (Please see page 9, 
lines 7-21 of the current specification) . 

Claim 17 is therefore patentable over Bacus. 

Further, it would not have been obvious to modify Bacus Zo 
provide the combination of claim 17, since Bacus teaches away 
from such modification. Bacus teaches that target 
identification is done best by the human ^componenf of its 
system rather than the computer **component " : ""There is a need 
to allow an experience operator to interact with the analysis zo 
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locate and identify such regions in an interactive manner « 
There is a need to take the level of interaction to a higher 
level and let each corrponent, the human and the computer r 
perform the part that it does best, in the most cost-effective 
manner." (Please see column 2, linee 16-27 of Bacus) . 

For at least this additional reason, claim 17 is patentable 
over Bacus. 

Claima 19-30 

Claims 19-31 depend from claim 17, and are therefore 
patentable for at least the same reasons as stated above with* 
respect to claim 17 , 

Claim 20 

Claim 20 is patentable for at least the additional reason 
that Bacus neither teaches nor suggests ''automatically 
identifying a coordinate of the candidate object or area of 
Interest in the reconstructed image,'' as recited in claim 20. 

As noted above, Bacus teaches that a user identifies 
candidate objects or areas of interest. Rather than 
automatically identifying a coordinate, Bacus teaches that a 
user defines the area of interest or region using a marker such 
as a cursor. (Please see the Abstract of Bacus) * Coordinates 
are thus identified in response to user input, rather than 
automatically . 
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For at leaet this additional reason^ claim 20 is patentable 
over Bacus - 

Claims 31 and 32 

Claim 31 includes featiores similar to those discussed above 
with respect to claim 11, and is therefore patentable for at 
least similar reasons. Claim 32 depends from claim 31, and is 
therefore patentable for at least the same reasons as claim 32. 

CONCLUSION 

It is believed that all of the pending claims have been 
addressed in this paper. However r failure to address a specific 
rejection, issue, or comment, does not signify agreement with or 
concession of that rejection, issue or comment. In addition, 
because the arguments made above are not intended to be 
exhaustive , there may be reasons for patentability of any or all 
pending claims (or other claims) that have not been expressed. 
Finally, nothing in this paper should be construed as an Intent 
to concede any issue with regard to any claim, except as 
specifically stated in this paper, and the amendment of any 
claim does not necessarily signify concession of unpatentability 
of the claim prior to its amendment. 

Claims 17 and 19-32 are in condition for allowance, and a 
notice to that effect is respectfully solicited. If the 
Examiner has any questions regarding this response, the Examiner 
is invited to telephone the undersigned at (858) 678-4311. 
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